barbells, the user employs both hands which grasp the larger handle 36. In either case the hands 
engage the handle not the members 32 and 33. The notion of usiag the members 32 and 33 is not 
found in Bosko. The derivation of such a notion can only be found in the present application. 
Moreover, in a barbell appUcation, the weight of the barbell would be of such a magnitude that the 
user coxild not grasp it at the members 32 and 33, especially when weight is added to the members 
32 and 33. 

The examiner's statement of the rejection is conclusory, and conclusory statements 
do not address the factual inquiry that must be made in a legitimate holding of obviousness imder 
35 use 103. If the present invention is to be unpatentable under 35 USC 103 over Bosko, then 
somewhere in Bosko, there must lie a teaching of "the diameter of which is adapted to the plam of 
the hand of a training person" and "the total length of the trahung apparatus is approximately in 
the range of the length of the shoulder span of the person usmg it," which are both recited in claim 
12. It is respectMy submitted that there is none, and as noted in In re Rouffet, cited m the 
REQUEST FOR RECONSIDERATION filed Februaiy 7, 2001, such a teaching is essential. 

In the enclosure to the PRELIMINARY RESPONSE filed with the CPA on July 9, 
2001, appUcant presented documentation attesting to the versatility of the inventive training 
device known as the BDOGO. Take, for example the testimony of Michael Zeller, head of the 
physiological depaitment of the sport clinic in Stuttgart Bad Cannstatt, Germany reproduced 
below. 

IDOGO in the rehabilitation 

Mlcheal Zeller, head of the physiological department at the for some time we use the IDOOO-stick in our rehabilitation 
sport clinic in Stuttgart Bad Cannstatt describes the centre especially in the treatment of injuries and after 

efficiency of IDOGO as cxcercise medium in single and operations in the shoulder zone 

group therapeutic usage. , , .... 

Also in the treatment of patients having problems with their 

Training of tactile stimulation of the palms back and^or posture there are various possibilities ofusa^ 

(Mechanoreceptories) 

Improving the motional coordination 

Correction /schooling of evasion and movements 

Stabilizing and straighten of muscles groups in the area of 
trunk and spine 

Deepening of breathing 



One would not use bumbbells or barbells in such an eflFort as mentioned by Mr. ZeUer, but that is 
what the examiner is suggesting in applying Bosko. 

In conjunction with the noted enclosures, the examiner has been given three (3) 
videos which also attest to the vmiqueness of the present invention. 

The examiner has been advised that declarations are being prepared by individuals 
that will attest to the benefits they have enjoyed with the inventive exercise device. These 
declarations will provide the record with testimonial evidence of the commercial success of the 
invention. The declarations wall be filed shortly. 



Respectfiilly submitted 




January 14, 2002 

P.O. Box 2266 Eads Station 
Arhngton, VA 22202 
Tel: (703)415-1500 
Fax: (703)415-1508 
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